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SUMMARY

The record in this proceeding shows that Commission action

is necessary to ensure that broadcasters meet their

responsibilities under the Children's Television Act. Numerous

studies document the inadequacy of the broadcasters' efforts to

date. Nor, as the broadcasters claim, is Commission action

premature. While we are pleased that some broadcasters have

responded to pUblic pressure by promising to air more educational

programming in the future, continued oversight is needed to

ensure that broadcasters meet their responsibilities to children.

Therefore, we again urge the Commission to adopt both the

core programming approach and processing guidelines. "Core"

programming should be defined as regularly-scheduled, standard­

length programming that is primarily designed to educate and

inform children and aired at appropriate times for children.

This definition would help broadcasters understand what is

expected of them and should lead to an increase in educational

programming, thus furthering Congressional intent. The proposed

definition does not mean, contrary to the broadcasters' claims,

that core programming has to be dry, didactic, or boring.

Moreover, specials, short-segments, and programming with a

secondary educational purpose would be still be considered as

contributing to a broadcaster's service to children, but should

not be counted as "core."

The Commission should establish a processing guideline to

reward stations that air substantial amounts of "core"
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programming with a presumption of compliance with the CTA, while

allowing those that do not meet the guideline to show that they

have complied "through their overall programming," as permitted

by the Act. Given that the purpose of the CTA is to increase the

amount of educational and informational programming available to

children, and the fact that children watch on average, four hours

of television each day, the processing guideline should be set at

no less than one hour per day, or seven hours per week. Neither

the CTA's legislative history nor the First Amendment prohibit

the use of processing guidelines.

Finally, the record in this proceeding demonstrates the need

for the Commission to require broadcasters to identify the

specific age groups to which their educational programming is

targetted, and to conduct a study to determine whether certain

age groups are underserved. The Commission should also revise

its reporting requirements to assist the pUblic in monitoring

broadcaster compliance with the CTA.
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In general, the Comments filed in this proceeding are

remarkably polarized. Nearly every industry commenter2 rejects

the Commission's view that compliance with the Children's

Television Act3 could be improved, and oppose each and every

proposed remedy as unnecessary, with promises that things will

improve next season. On the other hand, researchers and

representatives of the viewing pUblic, such as CME,4 observe an

appalling lack of compliance by broadcasters, and find no

reassurance in the empty promises made in many of these filings.

Overall, the broadcasters' Objections to the Notice are

unreasonable and overblown. Their emotional outcry against the

core program definition and processing guideline proposals

exaggerate the effect of the Commission's proposals, implying

that these obligations would be entirely new. However, neither

proposal would impose any "new" requirements on broadcasters;

instead, they would merely clarify, quantify and codify

responsibilities which already exist under the CTA and under the

2 See generally Comments of National Association of
Broadcasters ("NAB"); capital Cities/ABC, Inc. (lIABClI); CBS,
Inc.; National Broadcasting Company ("NBC"); Fox Children's
Network. Only INTV and Westinghouse seemed to agree with any of
the Commission's proposals.

3 Children's Television Act of 1990 ("CTA"), Pub. L. No.
101-437, 101st Congo 1st Sess. (codified at 47 U.S.C. § § 303a &
303b) .

4 ~,~., Comments of American Psychological Association
("APA"); Children's Television for the Nineties; Cornell/Ithaca
Center for Research on the Effects of Television ("CRETV"); South
Florida Preschool PTA ("PTA") ; National Association for the
Education of Young Children ("NAEYC"); New York State Department
of Education ("NYSDED"); Dale Kunkel, Ph.D.; Diane Levin, Ph.D.;
Ellen Wartella; and Eastland Press.
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licensee's pUblic trust obligation to serve its child audience.

The CTA already requires that each and every licensee air

"specifically designed" educational children's programming as a

condition of license renewal. CTA § 103(a) (2); 47 U.S.C. §§

303b(a) (2). The Commission's Notice properly seeks to clarify

and enforce that preexisting requirement.

The FCC has both the authority and the obligation to fully

enforce the CTA's mandates. We applaud the Commission for

beginning to take those obligations seriously.

I. contrary to Industry Claims, the Record in this proceeding
Confirms that Children's Educational Television Has Improved
Little Since the Passage of the Children's Television Act of
1990.

CME et ale disagree with the National Association of

Broadcasters ("NAB") and other industry commenters in this

proceeding that the Children's Television Act of 1990 "is

working. II NAB Comments at 4. We also disagree that lithe

industry has made substantial efforts to comply," as asserted by

CBS. See Comments of CBS, Inc. at 3. Rather, we share the

assessment of the South Florida Preschool PTA, whose members were

"appalled and distressed by the results of [their] survey .•. "

PTA Comments at 7 (emphasis added).5

5 A few industry commenters also acknowledged that current
educational programming is lacking. ~,~., CTW at 5 (II •••
the statute's promise has not been realized [and] insufficient
qualitative improvement ••• [has] taken place ••• "); CBS at 3
("CBS does not contend that the programming objectives of the
Children's Television Act have been perfectly accomplished •.
• II) •
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The PTA's monitoring project revealed that less than 1% of

the broadcast hours on the four local network stations were

devoted to educational or informational children's programming

(between 1/2 and 2 hours per week, out of a total broadcast week

of 168 hours.) PTA at 2-3. The recent, systematic examination

of renewal filings conducted by Dr. Dale Kunkel of the University

of California at Santa Barbara, reveals similarly low numbers.

See generally Comments of Dr. Dale Kunkel. Dr. Kunkel's review,

based on a sample of 48 stations which filed for renewal in 1992,

found that the average station claimed to provide 3.4 hours per

week of regularly scheduled "specifically designed" programming.

Id. at 3-4. However, Kunkel notes that this figure includes such

dubious educational fare as "Teenage Mutant Ninja Turtles," "GI

Joe," and "The Jetsons," and cautions that "[i]t seems doubtful

that . . . a majority of the programs listed by stations as

educational would be rated as such by academic experts." See

Kunkel at 4, 6 and Table 2. Overall, Kunkel concludes that the

broadcast industry has failed to fulfill the obligations to the

child audience created by the CTA. ~. at 7.

Also problematic is Kunkel's finding that many stations did

not even comply with existing FCC regUlations. Twenty-one

percent of the stations surveyed listed no "specifically

designed" educational programming whatsoever, while 29 % failed

to comply with the Commission's minimum reporting requirements by

not listing the time, date, duration and brief description of

each claimed program. Id. at 3, 6. Only 12 % of the non-
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broadcast efforts claimed by licensees bore any resemblance to

those authorized by the CTA and the Commission's regulations.

Id. at 6. Kunkel further concluded that the vague, imprecise,

and inconsistent nature of most of the claims offered made review

of the educational claims difficult if not impossible. See

Kunkel at 7; see also Comments of the Center for Research on the

Effects of Television ("CRETV") at 9-10, raising similar

concerns. These studies validate and confirm the findings made

in CME's september 1992 Report on station compliance, which we

filed with our initial comments.

According to the comments submitted in this proceeding, only

one of the three major networks has created and aired a regularly

scheduled program "specifically designed to serve children's

educational or informational needs" in response to § 103(a) (2) of

the Act: "Name Your Adventure" on NBC, launched in september

1992. 6 ABC claims credit only for short-form segments and the

occasional special, ABC at 4-8, while CBS claims only

"Schoolbreak Special" and "Disney's the Little Mermaid," CBS at

12 and note 16. 7

All of the networks promise that they will air new

educational programs for children in the fall. See Comments of

6 NBC Comments at 3, 13. "Saved by the Bell," the other
program claimed by NBC was developed and aired prior to the Act's
passage, not in response to the Act, although it may still
"count" for purposes of license renewal. Id. at 12, note 9. NBC
also mentions a third program, K-TV, which it apparently canceled
and replaced with something called "News 4 Kids." ll. at 12-13.

7 For a discussion of Fox's offerings, ~ sypra at 12-13.
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CBS at 9-13; ABC at 10, note 10; Fox at 11-12. It appears that

this flurry of commitments has occurred only as a direct response

to pUblic pressure, Congressional attention, and the Commission's

recent statements that it intends to enforce the CTA more

seriously. Unless the Commission acts now to clarify and

strengthen its rules, there is no guarantee that these new shows

will in fact make it on to the fall schedule, or be renewed (or

replaced with better programs) in future seasons.

Curiously, while touting their present and future compliance

with the Act, the broadcasters also insist that "it is simply

premature" for the Commission to take any action," NBC at 2, and

urge the Commission to "give the Congressional intentions and

scheme [more] time to work." NAB at 21; see A.1§.Q NBC at 18. 8

This is nonsense. The CTA was enacted over two and a half years

ago, after years of debate, and included a grace period of an

entire year for licensees to acquire new programming which

complies with the law. According to CBS, it takes only "a year

or two from initial concept until a program is ready for stations

to air." CBS at 13. 9 Furthermore, according to comments filed

8 This argument also flatly contradicts the assertions of
overall compliance made above. Either the broadcasters are
presenting plenty of educational programming and the Commission's
observations to the contrary are flat wrong, or they are not
presenting enough educational programs and need more time to
comply. Which is it?

9 Fox asks the Commission to further delay any new
definitions until the 1994-95 season. Fox at 11. Such a delay
would be unconscionable. By then, Fox will have aired almost
four full years of broadcast television since enactment of the
CTA, 99% of it non-educational. Congress already gave
broadcasters a full year to comply, by making the law effective
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in this proceeding, there are plenty of shows now on the market

which qualify under the Act. 'O By now, every licensee in

America has already had two and a half years to purchase these

programs or otherwise fulfill their obligations under the Act.

This is plenty of time. Yet, as the record in this proceeding

confirms that their performance is simply inadequate.

The broadcast industry has already wasted almost three

irreplaceable years since the passage of the Act; it cannot

afford to waste one more. As Congressman Markey remarked at the

Congressional oversight hearings, we cannot permit children's

television to remain "the video equivalent of a Twinkie. ,,11

The Commission must act now if it is to ensure that today's

children reap any benefit from the CTA.

II. stricter Regulation, including a "Core" Definition, staff
processing Guidelines, and Additional Reporting
Requirements, is Needed to Improve Broadcaster compliance.

Every study conducted to date, inclUding those done by the

PTA, Kunkel, CRETV, Wartella, and CME, confirms that the problems

the Commission has identified in the Notice are serious and

widespread. Neither the quantity nor the quality of children's

in October 1991. Surely it did not intend for the Commission to
wait almost a full license renewal term before requiring
responsive educational programming.

10 See, ~., CBS at 14-18 (listing syndicated shows);
Westinghouse at 3 (listing titles of 25 shows); NBC at 17
(providing examples); Exhibit 1 to Comments of INTV at 5, 15-18
(describing syndicated and locally produced shows).

11 CTW at 5 and note 2, citing Congress's message to
Broadcasters: Get your Children's Act Together, Broadcasting &
Cable, March 15, 1993 at 49.
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education programming is adequate to fulfill the mandate of the

CTA.

As several commenters and others have observed, the FCC's

initial rUlemaking decisions helped to create this state of

affairs. See,~., Kunkel at 2; APA at 2-3. 12 The FCC's

current regulations are so lax that stations can claim almost

anything as educational and informational. Licensees have little

incentive to purchase, produce, and promote quality educational

shows if rerunning "The Jetsons" is enough to earn renewal. See.

~, Kunkel at 2; CRETV at 10-11. Only prompt enforcement

action by the Commission can remedy this problem, by encouraging

stations to invest in and present high-quality educational

programming.

A. Qualifyinq "Core" Proqrams Should be primarily
Desiqned to Bducate and Inform Children, Standard­
Lenqth, Reqularly Scheduled, and Aired at
Appropriate Times.

1. only Proqrams "primarily Desiqned" to Bducate or
Inform Children Should Qualify as "specifically
Desiqned" under the Act.

As CME explained in its initial comments, the Commission's

"core" proposal is entirely consistent with the intent of the

CTA. 13 The Commission should define "specifically designed"

programming under the CTA as that which "has as its explicit

12 See also Oversight Hearing on the Implementation of the
Children's Television Act of 1990: Hearings Before the House
Subcommittee on Telecommunications and Finance of the House
Committee on Energy and Commerce. 103d Cong., 1st Sess. (1993)
(statement of Rep. Markey).

13 Accord, Comments of APA at 4-5; CRETV at 6-7, 10; NAEYC
at 1-2; NYS DED at 2; Westinghouse at 5-6.
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purpose service to the educational and informational needs of

children, with the implicit purpose of entertainment, rather than

the converse." Notice at !8 (emphasis in original).

This clarification would alleviate muchand90 016.9384 020 1592 re1085 683.o Tm
s,ication6much



18

proposing any such thing. We all know that educational programs

should also be entertaining, and that a well-designed program

need not sacrifice either goal. ~,~., Comments of ABC at 9-

10 ("Sesame Street" is a perfect example of an educational

program which makes ample use of entertainment techniques"). 17

In fact, "Sesame Street" itself disproves the assertion that

educational programs must all be dry and boring, as claimed by

some industry representatives. ~~, Disney at 9. with

continued pressure from the Commission, other networks and

independents may soon follow CTW's example and devote their much

vaunted "creativity" to meeting this challenge.

The fact that an educational program may simultaneously

entertain kids does not mean that it cannot qualify as "core"

programming, as many commenters seem to imply.18 To the

contrary, CME et ale believe that programs such as "Sesame

street," and other programs that meet the standards described by

ABC -- "a program plan that specifies an educational goal and

that is implemented with the advice of educational experts" -­

would also meet a "primary purpose" standard. See ABC at 9. 19

17 Of course, if the commercial networks would only create
and broadcast quality programs like "Sesame Street," there would
be no need for this FCC action. Unfortunately, they have chosen
not to do so.

See, ~., ABC at 9, Disney at 2-8.

19 CME supports the proposals of Children's Television
Workshop ("CTW") and others to require specific, written
"curricula" or educational goals for each program, and that
program effectiveness be field-tested and verified. CTW at 8;
~ also ABC, and Fox. However, we caution that merely hiring a
panel of experts is not necessarily an imprimatur of quality

10



If the program is also entertaining, featuring "music, rhyme,

fantasy and bold graphics," 1Q.., so much the better. There is no

question that education and entertainment can coexist. However,

the CTA requires that emphasis be placed on the former goal, as

the "specifically designed II requirement indicates.

The comments filed by Fox Children's Network provide an

example of why a primary purpose test is needed. Fox claims that

its entire childrens' schedule qualifies as "specifically

designed ll because "[I]n the overall context of entertainment, all

of our programming includes elements that are designed to teach

children ... to feel good about themselves. 1I Fox at 2-3.~

Yet, Fox admits that its programs would not meet the "core"

programming test. ~ at 4. The fact that a program may contain

an element designed to make children "feel good about themselves"

does not convert that program into one "specifically designed to

meet [children's educational and informational] needs" as

required by CTA § 103(a) (2). Nor does this claim comply with

congressional intent. 21

educational programming. The Commission's "primary purpose II

requirement might accomplish similar results at less cost.

20 As examples, Fox cites "X-Men," an animated comic strip
featuring mutants battling each other, claiming that its "overall
theme •.. teaches how limiting society's or individuals' lack
of tolerance for differences can be." Fox at 3. Similarly, it
claims that "Dog city," "a cartoon within a cartoon[,] is
intended to encourage creativity and imaginative thinking." Fox
at 3.

21 Fox's claim that its programs are indistinguishable from
certain programs listed in the legislative history, Fox at 3-4,
should also be rejected. It is obvious to anyone who has watched
the programs that "The Smurfs," which the Senate Report describes

11



capital Cities/ABC argue that the Commission need not adopt

a "primary purpose" test, because the existing "specifically

designed" standard is adequate. ABC at 9-10. 22 This is

somewhat true in that any program which specifically designed to

educate children should inevitably have education as a primary

purpose. The problem is that broadcasters are claiming a wide

variety of programs as specifically designed to educate and

inform children that clearly were not designed for that purpose

and do not fulfill that purpose. 23 Clarifying that

"specifically designed" means programming that is primarily

as designed to encourage "pro-social" behavior, is quite distinct
from Fox's violence-filled "X-Men." Compare Fox at 3-4 with
examples cited in S. Rep. No. 227, 101st Cong., 1st Sess. 1, 7-8
(1989) (hereafter "Senate Report").

In any case, the fact that broadcast lobbyists succeeded in
inserting certain programs in the legislative history as examples
of worthwhile commercial programming does not prevent the FCC
from clarifying that not all programs with so-called "pro-social"
themes qualify as "specifically designed" under the Act.

22 See also CBS at 32-34. The alternative proposed by
ABC counting only the minutes devoted to the "wrap-around"
pro-social message -- is impractical and creates additional
problems. ABC at 11. The CTA requires that the broadcaster make
those determinations in the first instance, and does not envision
minute-counting by Commission staffers except perhaps in the
context of a petition to deny. The proposed rules should
simplify renewal determinations, not complicate them.

23 See,~, Kunkel Comments at Table 2, listing programs
claimed as specifically designed for children, including "Bugs &
Tweety Show," "Darkwing Duck," "Full House," "Goof Troop,"
"Hammerman," "Slimer & Real Ghostbusters," "Teenage Mutant Ninja
Turtles," "The Jetsons" and "Yo Yogi!" As CBS acknOWledges, the
Commission "may properly take cognizance" that "Winnie the Pooh"
has more educational value than "The Flintstones." CBS at 32.

12



intended to educate children will provide useful guidance to

broadcasters and should put an end to such outrageous claims. 24

Disney and others argue that instead of requiring qualifying

shows to have education as the "primary purpose," the Commission

should "defer[] to a broadcaster's reasonable good faith jUdgment

that a signific;:ant purpose of a program is educational."

Comments of Disney at 11; CBS at 20, 34; Westinghouse at 7; Hogan

& Hartson at 13-14. Disney claims that this would "relieve

broadcasters of the difficult task of discerning whether the

entertainment value of a clearly educational show is less than,

rather than equal to, the educational value." Disney at 11. CME

et al. believe that "primary" is better than "significant."

Both terms will require broadcasters to exercise their good faith

jUdgment in applying the definition. The "significant" purpose

test however, is much more open to debate, however, and would

encourage broadcasters to claim programs with only minimal

educational value to children.

In sum, the unreasonable claims made by broadcasters

demonstrate that the Commission must provide more guidance as to

the definition of programming "specifically designed" to educate

24 NAB argues that broadcasters are merely "guilty of
overkill," SUbmitting renewal applications "with a 'throw in
everything inclUding the kitchen sink' approach." NAB at 20; see
gl§Q 6, 12-13. In NAB's view, these problems occurred because
licensees were "understandably particularly nervous"withaabya



and inform children. We believe that defining programs

"specifically and primarily designed to educate or inform

children" as "core" programming is a workable means to encourage

broadcasters to air more truly educational and informative

programs, as contemplated by Congress.

2. "Core" Programs Should be Standard-Length and
Regularly Scheduled.

CME et ale strongly supports the proposal to incorporate the

existing standard-length programming requirement into the "core"

definition, as do many other commenters. ~ CBS at 6-7, APA at

3-4, PTA at 5, 8, NYSDED at 2; Westinghouse at 2. 25 As

Westinghouse notes, such formats are very common, fit easily into

network or syndication schedules, and can be regularly scheduled

and announced in advance, to attract the maximum numbers of

viewers. Westinghouse at 2-3. Those commenters who urge that

short segment programming is more beneficial to children26 are

misinformed. In fact, research in this area indicates that short

segment programming "diminishes learning opportunities and

outcomes for children." See Comments of APA at 2-3. On the

contrary, experts have found that children learn best when they

25 See also CTW at 14, supporting the standard-length
requirement but also urging "significant, albeit lesser credit"
for short segments. We vehemently disagree with commenters who
propose that the Commission abandon the standard-length
programming requirement established in its 1991 Report and Order,
6 FCC Red 5093, 5100 (1991), as urged by WTTE at 3-4 and Named
State Broadcasters Associations at 9.

26

at 8-9.
See, ~., ABC at 3-4; NBC at 35-36; Fox at 5; Tribune

14



27

can focus on a concept for an extended period and when a single

idea is presented and reinforced repeatedly, as long as the

concept is presented at an appropriate developmental level. ~;

Comments of NAEYC at 1; CRETV at 8; Levin at 3, 13-15. As the

commission recognized in its Reconsideration Order in 1991,27

standard-length

1
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what their children will watch. Unless a program is regularly

scheduled, its potential audience cannot find it, and it cannot

develop the kind of regular audience which is attractive to both

stations and advertisers.~ CME et ale strongly endorse the

Commission's proposal to include only regularly-scheduled

programming in its definition of "core" children's programming.

3. "Core" programs shou14 be aire4 at
appropriate times an4 on .eek4ays as well as
satur4ay mornings.

Finally, CME et ale urges the Commission to include time-of-

day and weekday requirements in its definition of "core"

qualifying programs. Accord, CTWat 13 (time); CRETV at 7, 11

(both); PTA at 8 (time); NAEYC (both). As revealed by several

comments in this proceeding, many otherwise qualifying shows are

aired at 5:30 or 6 a.m., when they do not have an opportunity to

educate many children or to build higher ratings. See NAB

Appendix 0 at 2, 4; PTA Schedule 2. Tribune Broadcasting has

even submitted Arbitron figures showing that the child audience

is much larger in mid-morning than at 6:00 a.m. Exhibit A to

Tribune Comments. If the Commission allows all educational

programs to be aired at 6 a.m., it runs the risk of creating an

educational "ghetto" in the unprofitable early morning hours.

This would fly in the face of congressional intent, which was to

ensure a wide variety of educational options for children.

29 The assertion that "parents know" when the
children's block: is on is absurd; most of "the children's block"
consists of animated cartoons with little educational content.
The goal here is to identify educational programs, not simply
cartoons.
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CME also takes issue with Tribune's assertion that credit

should be given for shows that reach de minimum numbers of

children. Tribune at 9-10. The reality is that if few children

are in the audience, few children are being served. As the

broadcasters assert in other contexts, children cannot be

educated by programs which they do not watch, no matter how

entertaining their format. The Commission can encourage age­

appropriate scheduling by simply adding this element to its

review of renewal filings and/or any guideline it adopts.

In addition, the studies done by Kunkel and by the South

Florida PTA revealed that many broadcasters air no educational

programming whatsoever on weekdays, but crowd it all into

saturday mornings. See Kunkel at 7 (only 50 % aired anything on

weekdays); PTA at Schedule 2 (100% of children's programs aired

in the saturday morning block). Indeed, ABC presents evidence

that only 10% of stations affiliated with the three major

networks broadcast ~ children's programming whatsoever on

weekdays in the after school time period, 3-6 p.m. ABC at 18,

note 21 (56 out of 563 network stations). Such "blocking" of all

shows on Saturday mornings is imbalanced and acts to limit viewer

options. The Commission should rectify this problem by requiring

that stations spread out their educational programming throughout

the week and throughout the day, not just in the early morning

timeslots.

17



B. The Commission should adopt a Staff prooessinq
Guideline of At Least One Hour a Day of "Core"
proqramminq.

It is clear from this proceedinq that the quantity of

children's educational programming on the air has fallen well

below that of past decades, and that the CTA's enactment has not

significantly increased these numbers. Dr. Dale Kunkel's survey

found that stations presented an average of 3.4 "specifically

designed" hours per week in 1992. Kunkel Comments at 3_4. 30

The South Florida PTA's survey found a maximum of two hours of

regularly scheduled programming, with one station as low as 1/2

hour per week, totaling less than 1 % of the four local stations'

total programming hours. PTA at 3 and Schedule 3.

By comparison, stations aired between 2.6 and 2.8 hours

twenty years ago, long before the CTA was enacted. Kunkel at

6. 31 At the time, the Commission characterized these amounts as

"so low as to demonstrate a lack of serious commitment to

[station's] responsibilities ... in this area." 1974 Policy

Statement at 6. In 1989, the Senate found "disturbingly little"

30 In addition, it must be remembered that these self­
reported numbers are often inflated by the addition of non­
qualifying entertainment and general audience programming. As
both Kunkel and the PTA note, many shows claimed as "specifically
designed" to educate/inform are of doubtful educational content.
Kunkel at 6-7; PTA at 4-5; see also CME Report, submitted with
our initial comments; Notice at 4.

31 See also Teleyision Programming For Children: A Report
of the Children's Teleyision Task Force, Vol. 3, 4-5 (1979);
Notice of Proposed Bulemaking In the Hatter of Children's
Television Programming and Advertising Practices, 75 FCC 2d 138,
143 (1979).
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educational programming on the air, and passed the Act to

"increase the amount of educational and informational broadcast

television programming available to children." Senate Report at

7, 1 (emphasis added). Unfortunately, very little increase has

occurred since 1989.

Thus, although CME et al. strongly endorses the Commission's

processing guideline proposal, we cannot recommend that it be set

as low as one or two hours per week, as suggested by some

commenters. See Notice at !9; Comments of Tribune at 12-14

(suggesting a two-hour "safe harbor"); INTV at 10 (same); CTWat

11-13 (one hour or ten percent of a station's entertainment

programming aimed at children); Children's TV for the Nineties

(unspecified percentage) .32 This is not nearly enough. Given

that many stations are already airing two to three hours per

week, as the Kunkel and PTA studies suggest, the Commission's

guideline should be substantially higher, in the neighborhood of

seven to ten hours per week. Rather, CME et ale reiterate our

earlier position that any guideline be set at one hour per day,

or seven hours per week. 33 The average child watches TV 28

32 In addition, several of these commenters propose that
only one hour of "core" programming should be enough. See, .§hg.,
CTW at 12; INTV at 10. Such a suggestion is ludicrous. If the
CTA is to have any effect at all, it must encourage broadcasters
to raise their current levels of service to children, not lower
them.

33 NAEYC's proposal is similar to CME's in advocating that
any guideline be at least seven and one-half hours, divided
evenly between three target age groups and aired on weekdays as
well as Saturday mornings. See NAEYC at 2; NYSED at 2; CRETV at
11 (proposing at least one program per station per day).
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hours each week, and the average low-income child even more -- up

to 42 hours per week. Comments of Levin at 1. Given these

numbers, one hour a day of educational content is not too much to

ask of our nation's broadcasters.

As several commenters point out, the Commission's provision

of clear and unambiguous criteria in this area would also

encourage compliance. ~, ~., CTW at 11; INTV at 11, Tribune

at 12-13; see also Notice at '7 & n.14 (comparing 94% compliance

rate for advertising limits). Providing broadcasters with a

clear policy guideline on appropriate educational/informational

service to children should similarly encourage broadcasters to

meet the programming obligations established by the Act.

Commenters who oppose the guideline argue thatAct.796 422.4 Tmiteawould
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renewal filings. 34 Under the proposed guidelines, broadcasters

who air many high quality educational shows will be rewarded by

prompt renewal. Licensees are free to exceed the guidelines, and

receive no penalty for doing so.

As for the "ceiling" argument, this is a red herring. The

commission has demonstrated its ability to revise children's

broadcasting pOlicies several times in the last twenty years.

Should the guidelines effectively create a "ceiling" someday in

the future, the Commission can reconsider their effectiveness at

that time. As the Supreme Court has stated, n[i]f experience

. indicates that [Commission policies] have the net effect of

reducing rather than enhancing the volume and quality of

coverage, there will be time enough to reconsider the

constitutional implications." Red Lion Broadcasting Co. y. FCC,

395 U.S. 367 (1969). At the moment, however, the Commission and

the public face precisely the opposite problem -- a shortage of

educational children's programming. If processing guidelines can

help rectify this shortfall, then they are worth a try.

1. processing Guidelines are not barred by the eTA's
legislative history.

Those who insist that the CTA does not permit the Commission

to adopt a staff processing guideline misread the CTA's

legislative history. The processing guideline proposed in the

Notice is not a mandatory renewal standard, and would neither

"abandon[] or contradict[] the carefully crafted Congressional

34 See CME Report; Levin at 2; Kunkel at Table 2; PTA at 5
and Schedule 3.
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